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MR, ROCERS: | think what, |adies and gentlenen, wth
all due respect, what Chairman Hi Il has enunerated is kind of a
concern to us, is that on one hand we are told that you respect
the Conmi ssion, and the general public, and we have heard from
the general public time and tine, historically again, that the
general public respects our sovereignty.

And if you define sovereignty to be the notion that you
can secure your own future, and determ ne your own future --.

CHAI R JAMES: Excuse ne, let nme interrupt just a
m nut e. For the record, and we need it verbally, would you
pl ease go ahead and state your nanme, and organization so that we
can have it?.

MR, ROGERS: M nane is Tom Rogers, |I’ma consultant to

the National Indian Gam ng Association. As | was -- |I'’m also an
attorney.

COWMM SSI ONER LANNI : Excuse ne, sir, are you also an
attorney?.

MR, ROGERS: Tax attorney.

The reason |I'm highlighting, as | was saying, wth
regard to sovereignty, just in like in any, in our civil society,
sovereignty being defined to secure and attain your own future,

we are told that.

But then we are told that we wll inpose these
obl i gati ons upon you, and we will determ ne your own future. As
M. HIll has said, tinme, and tinme, and tine again, what happened

with the Communi cation Wrkers of Anerica, 600,000 nenbers, they
do not consider thenselves isolated, they do not consider

t hensel ves sonehow nunerically significant.
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They entered into a voluntary arrangenment, a voluntary
arrangenent . Dr. Moore, you would understand that, because you
are a businessman. It was a voluntary arrangenent. And we feel
confortable.

You don’t hear a litany of -- | don't see too many
di sgruntl ed enpl oyees behind us who are upset with the current
worker’s state of affairs. And you | ook down, and | know that
there seens to be, | can tell by the remarks, that there seens to
be an absence of a know edge base to work on as involves what are
t he enpl oyee rights on reservation tribal casinos.

| draw the --

CHAI R JAMES: Excuse ne just a mnute. How do you
answer the enpowernent question, how do you answer the question
and I'm really trying to have a thoughtful discussion on this
subj ect .

How do you handle the enpowernent question for the
woman who is changing bed linen at the Foxwoods casino, is she
enpowered to cone together with other workers there to form a
uni on?.

And | understand that you are protecting the interest
of the tribes, but I’masking a different question.

MR. ROGERS: Let me try and respond. Every casino is
just like every other comrercial casino, would have HR, hunan
resources policies in place, grievances procedures in place to
address concerns such as that.

Also | think a lot of people, like |I said, | draw to
your attention, and if you would care to, | would provide it to

the | awyers here, here is an excellent Law Review article, and it
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is titled: Application of Federal and State Labor Unenpl oynent
Laws to Tri bal Enpl oyers.

Specifically with regard to your question. Wen you
l ook at the, just like the Cvil R ghts Act, 1964, the Indian
Cvil R ghts Act, 1992 Supplenent, provides that no Indian tribe
i n exercising powers of self-governnent shall deny to any person
-- it doesn’t say any Indian, any person within its jurisdiction,
the equal protection of its laws, or deprive any person of
| i berty or property, w thout due process of |aw

Now, you go down, M. W/I hel mmade the remark that none
of these labor laws apply to tribal organizations, tribal
governnents. That is not factually correct.

If you wanted a copy of this Law Review article, just
recently witten, it wal ks you through, the sumer of 1995, put
together by two very known attorneys on Indian law, it wal ks you
through the American Disabilities Act, Fair Labor Standards Act,
Fam |y Medical Leave Act, the Title 7, and nethodically -- wth
cases, citing the case law, the difference in the circuits.

There is a discrepancy in the circuits between the 9th
circuit, the 8th circuit and the 10" circuit as to what shoul d
apply on Native Anerican reservations.

So like I said, I think what we are tal king about here
is very anecdotal .

CHAI R JAMES: Let nme ask you this, and I'm sorry to
bel abor this point, but | |ike you R chard, am going through a
process of trying to sort all of this out..

If I were that woman who is changing sheets, | have
equal protection under tribal |aw Do | have -- but US I|aw

does not appl y?.
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MR, ROGERS: No, that is not true. Once again --

CHAI R JAMES. No, |’ m aski ng.

MR. ROGERS: That is right, okay. VLike |I said, | think
there is a nyriad of labor |aws that have been crafted over our
nation’s history. Here is but a sanple of 8 to 10, and each one
is different, and each circuit is a little bit different.

So t he application of t hose | aws, in nost
circunstances, in nost, and this is a generalization as you had
referenced, M. WIlhelm but nbost of those |aws are enforceable
on Native Anerican reservations. Title 7 is not one. |t has been
hel d.

And one other thing, |adies and gentlenen. Wen you
| ook at the legislative history in nost of these laws, it was the
intent, or not the intent of Congress to exenpt the tribes, or
not exenpt the tribes. Sonmetimes it is silent. You are
absolutely right, M. Wlhelm Sonetinmes the lawis silent as to
whet her this should be applied.

Sonetinmes the contract should be interpreted against
i ndi vidual s who drafted the contract. But in other instances it
specifically --it was Congressional intent to carve out an
exenption for native anericans and their governnents.

And you don’'t have to take ne, because |’m biased, |
represent the Indian Nation. |’ma Black Foot tribal menber, so
| have a bias, just |like everybody around this table.

But here is a law --

CHAI R JAMES: W have never seen that.

MR, ROGERS: But here is a Law Review article, and you

can choose to do with it what you want.
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COWM SSI ONER MCCARTHY:  To hel p our understandi ng here,
your response to the Chairperson’s question was what? | didn’t
get it. The question is, does the wonan cleaning the hotel room
at Foxwoods have the right to organize a union in that facility?.

MR, ROCERS: That, in all honesty M. M Carthy, |
can’t respond to that specific issue, | don’t work at Foxwoods, |
do not have a knowl edge base with regard to what specifically
Foxwoods casino has with regard to their policy.

Sir, if you want --.

COWM SSI ONER MCCARTHY: Let nme nodify the question.

MR, ROGERS: Ckay.

COWMM SSI ONER MCCARTHY: Do you have a list of tribes
that have ganbling casinos that in their self-governance rules
expressly all ow union organi zation to occur?.

MR, ROGERS: Not at this point in tine, sir, we do not.

COWM SSI ONER MCCARTHY: There are no tribes that permt
that in their tribal |aws?.

MR. ROCGERS: That is not what | said, and that wasn’t
your questi on.

COWM SSI ONER MCCARTHY: What is it you said?.

MR,  ROCERS: Your question was, do | have a list at
this point in tine.

COWM SSI ONER MCCARTHY: Do you have know edge of any
tribes that in their tribal |aws permt union organization?.

MR. ROGERS: In their tribal law, that | can't speak
to, sir, not at this point in tine.

COWM SSI ONER MCCARTHY: Is that information you could
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MR, ROGERS: (Obtain, yes. | think we will continue to
go around this table here, you know, because our know edge base,
once again --

COWM SSI ONER MCCARTHY:  Well, that would be helpful to
our understandi ng, because we are in a process here that 1is
evolving, of really trying to appreciate these rel ati onshi ps.

MR HILL: Can | just -- it doesn’'t seem that the
rotation, we are going around in circles here. But if you could
put in witing what your specific questions are we will be happy
to respond to them

| nean, it seens |ike we are not getting anywhere.

CHAIR JAMES: | really don't think we are going around
in circles. W are really struggling with these issues, and we
have you here as experts, and it is very helpful to us to have
the opportunity. And sonetines when you ask these questions in
witing, and you get back a very legal answer it doesn’t get at
t he nuance.

And so that is one of the reasons the face to face
conversation is so vital, and so inportant. And that is why we
ask witnesses to be in the well, and to testify publicly.

MR HLL: Wth all due respect, |I’m not an attorney,
and | think you are getting into a lot of legal issues here, in
terms of what the responsibilities are, and it goes back to the
specific Acts where there is exenptions, where there is not
exenptions, and those types of things.

So | think to give you a conprehensive answer it would
be nost appropriate if we could respond in witing. | just don't

see us getting anywhere.
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CHAI R JAMES: Vell, it has been very helpful to the
Comm ssion, and | know that it seens time consum ng, and |ike we
are not getting anywhere, but our know edge base is increasing.

MR HLL: | would talk with you all day on this, but I
don’t think we are getting to the nmerits of the specific issues
that M. Wlhelmis raising.

COWM SSI ONER MCCARTHY: | have one other question as
part of what | was trying to gather, understanding here.

And | really think there are a |ot of unsettled issues,
and it may be that nenbers of the Conm ssion differ on whether
sonme of these federal |aws should be applicable or not..

W are searching here to try to gain an understanding
at this point. In those circuit court decisions that you
mentioned, | take it a tribe, or maybe nore than one tribe, are
parties to that litigation?.

MR,  ROGERS: Yes, | nean, you have --expanding upon
what Chairman Hill, and also responding to vyourself, M.
McCarthy, we all want you to nake an inforned deci sion

But what | can tell from the table here is we are
dealing in a lot of anecdotal observation, either observations
that you have historically, but once again |I draw attention, in

respondi ng to your question, M. MCarthy, you will see that when

these cases are referenced, you will see that some of the tribes
have been parties to the suits, you will see that a decision has
come down.

And, like |I said, there is a disagreenent between the

circuits. But what you are referencing, and what this Comm ssion
is experiencing now is building off a know edge base, limted

know edge base, of what Indian society and culture is all about,
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and how it interacts with the general populace, and interacts
with the federal governnent.

COWMWM SSI ONER MCCARTHY: Let ne see if | can conplete ny
guestioni ng here. So | take it there would be specific Indian
tribes in the litigation that you have cited, the three circuits
di sagreeing on certain kinds of --

MR, ROGERS: Applicability and --.

COWM SSI ONER MCCARTHY: -- | abor, social insurance type
| aws, as to whether they are applicable or not.

MR. ROCGERS: To tribes.

COWM SSI ONER MCCARTHY: There are tribes denying that
those federal |aws are applicable?.

MR, ROGERS: Yes.

COWM SSI ONER MCCARTHY: Is that the posture in those
court decisions?.

MR, ROCERS: It is a point of contention whether, you
know, the Anerican Disabilities Act, and the Fam |y Medical Leave
Act would apply to the Native Anmerican --.

COWM SSI ONER MCCARTHY: So the position of the tribes
on a nunber of these is fairly universal, it is whether or not
particular circuit courts nmay agree or not agree that federal |aw
i's applicabl e?.

MR,  ROGERS: well, | don't know about particular
circuit courts, that is -- no, | nmean --.

COWM SSI ONER MCCARTHY: Well, you cited three circuit
courts that are differing in their opinions on a simlar issue?.

MR. ROGERS. Right.

COWM SSI ONER MCCARTHY: My only -- what I'’mtrying to

understand here is are there exanples of tribes that have said,
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yes we wsh to adopt unenploynment insurance, the right to
organi ze, whatever it may be in this body of I|aws, which has
grown up in this country --

MR. ROGERS. Right.

COWM SSI ONER MCCARTHY: -- now over the |ast century.

MR. ROGERS. Right.

COWM SSI ONER MCCARTHY: |Is there that kind of conpiled
know edge that you could share with us, so that we could get a
nore accurate opinion as to what has been subscribed to?.

MR, ROGERS. M. MCarthy, no there is not a conpendi um
at this time, but once again, NIGA would want you to make an
i nformed decision, and we could conpile that information so that
you coul d nake a nore informed deci sion

Expanding a little bit, Conm ssioner MCarthy, we heard
time and tinme again, as we enter the '80s, | nean, |eave the ’80s
and '90s, and nove into the new mllennium is that decisions
shoul d be nmade at a | ocal |evel.

Even Chairwoman Kay Janes has referenced that in a
recent news article, and that best decisions are made at the
| ocal level, and that you shouldn’t have dictates, you know, as
bei ng forner Lieutenant Governor.

COW SSI ONER LEONE: There are sone limts to that, and

sonetinmes, in fact even anecdotal information is powerful. And I
didn’t want to get back into this, but I will for two reasons.
One is, | like to make inforned decisions, so | would
like to know what the information is that if | had it, | would
use it against you. That is an earlier point that M. H |l nade

that troubled ne a | ot.
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Second is, we are talking about the rights of people

here, and whether or not the laws of the United States apply. |

will give away ny age here, but the first tinme | visited the

great state of Virginia, | was deeply affected by the fact that
it was filled with segregated facilities.

And | asked ny parents a |ot of questions about that.
| actually think that trip and subsequent trips to their best
friends hone had a great inpact on the course of ny life.

Now, people in Virginia argued at that time that these
decisions are best left to the local governnent. And that there
was a strong cul tural bias, and history behind those things.

Those are enotional and inflanmatory issues, but |
think that the independence of states, or tribal governnments, or
cities, is subject to the laws of the United States. And we are
tal ki ng about how these cases are brought before the Courts.

So | don’t think we ought to start with a prem se that
this Conm ssion has no responsibility to tal k about what sort of
federal |aws ought to be applicable. | think just the opposite
is true. That is our nobst profound responsibility, is to
reconmend to the federal governnent what sort of |aws ought to be
in place, and administration ought to be in place to effect
ganbling in this country.

CHAI R JAMES: And, Richard, just for the record,
because | have heard that quoted back about three or four tines
now, even as the strong federalist that I am there are certain
decisions, there 1is an appropriate role for the federa
governnent, and there are things that the federal governnent

shoul d do.
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Certainly Richard has cited one of those, and there

are, indeed, others. | think we have to proceed with caution
when we go in that direction, by the sane token.

MR. ROGERS: Can | make one response to M. Leone? .

M. Leone, | agree with what you are saying, | think
the question is a matter of degree. | think when it cones to
discrimnation and segregation, the Native Anerican Popul ation
t akes a back seat to no one.

You saw the President’s -- even your own President’s
Race Conm ssion Report, which was issued last fall said that we
have the | owest, not some of the |owest, not near the |owest, the
| owest . You wal k through the denographics, suicide, homcide,
di abet es, al coholism wal k through them

Read the President’'s -- has anybody read the
Presi dent’s Race Conmm ssion report?.

COW SSI ONER LEONE:  Yes, | read it.

CHAI R JAMES: Yes.

MR. ROGERS: That is good. Then that is what -- and
when you talk about -- we just want to know what the rules are.
W are told that there are federal |aws.

There are 600,000 workers of OCWA did not have a
probl em They voluntarily entered into an agreenent with the
California Tribes --

COW SSI ONER W LHELM  What California Tribes?.

MR ROCGERS: Well, that is 600,000 -- M. WIhelm that
is 600,000 workers, that is a significant --.

COW SSI ONER W LHELM  No, that is not 600,000 workers,
that is the nmenbership, nationally, of the Conmunication Wrkers

of Aneri ca. It is not 600,000 tribal --
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MR,  ROCERS: Wll, that is what is reported in the
nmedia, M. WIlhelm that is all | can-- and | have the article
for it.

CHAIR JAMES: Well, one thing this Comm ssion won’t do
is rely on the nedia, with all due respect, for its --

MR, ROGERS: Well, they are the four the state.

CHAI R JAMES:. Absolutely. Conm ssioner Dobson?.

COWM SSI ONER DOBSON:  Changi ng the subject, and |’ m not
sure if we were through with it, but --

CHAIR JAMES. | don't think John is ever going to --

COWM SSI ONER DOBSON: M. Rogers, M. Hill, can you
tell us if there has been any reduction in federal subsidies for
the tribes that have been nobst successful wi th gam ng operations,
specially the Pequat tribe where | understand the revenues are
sonmet hing on the order of two billion dollars a year

| don’t know whether that figure is right, but it is a
| ot of noney. And there are other tribes that have been so
rewar ded.

Can you tell me if there has been any change in the way
the federal governnment subsidizes tribal activities?.

MR, ROGERS: | think, M. Dobson, and | draw to your
attention, and hopefully it has been part of the record, recently
the Senate Indian Affairs Commttee conducted a Hearing, and an
informative sem nar for nenbers and staff, and it was about three
weeks ago.

And they released a report, it was a Congressional
Budget Committee docunent, drafted on March 1998 by M. Roger
Wwatt, who was a nenber of the Congressional Research Service

whi ch shows trimlines of federal spending on indian matters for
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the last, | would say, about a decade, specifically focusing on a
snapshot from 1995 to the current.

Across the board, and these are not ny words, it is a
matter of the Congressional Record, across the board, spending on
Native Anerican prograns, across the board, BIA Indian Health
Servi ces, hi ghways, child care, you nanme it, we have
di sproportionately suffered cuts, reductions in the rate of

growt h, and our spendi ng prograns, conpared to the rest of the --

COWMM SSI ONER DOBSON:  May | clarify what you just said?
Reductions in the rate of growth?.

MR. ROGERS. Right.

COW SSI ONER  DOBSON: No reductions in the absolute
anount ?.

MR, ROCGERS: Well, no. In constant dollars, when you
| ook at the constant dollars, because you have to factor in the
i nflation conponent, when you |ook at the constant dollars, we
have experienced nore cuts than any other segnent of society, and
that is a matter of Congressional Record, and it was filed here
about three weeks ago.

You |look at, even with the large -- we all know about
what happened about the Transportation Surface Act, last bill,
| CE-T, which was enacted |ast year, 200 to 300 billion nation
wi de was provided to the rest of society.

W barely kept pace with inflation. Wen you |ook at
every spending programthat affects Native Americans, we have had
nore cuts than any other segnment of society. And that is a

matter of record.
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COWM SSI ONER DOBSON:  You are tal king about across the

board now. Wuld you focus specifically on those tribes that

have been the nobst successful. Not reductions in the rate of

growh, 1'm talking about those situations where there 1is
obvi ously been a very, very lucrative ganbling operation.

Essentially are vyou telling ne that the federal
subsidies remain pretty much in place?

MR HLL: | have been to, when | was past Chairnman of
ny tribe in Wsconsin | renmenber going to these budget hearings.
And, you know, it is kind of a silly process, actually, because
you have all the tribal |leaders comng in to fight for a pie that
is already too small, and nmke justifications for their
particul ar all ocati on.

If you go back into time, and we -- that is how we
t hi nk about our communities, there are over 800 treaties, but
there is probably over 800 broken treaties, which refer back to
| and taken, mnerals taken, rights taken, and the |like, that have
never been conpensated for.

Now, when you go to the successful casinos, in terns of
their success, | nean, you have to look at it over tinme, as well.

Now, it didn't take ten years to create all these
problenms in our comunity, it took just several generations to
create a dysfunctional nations, which we are trying to recapture
a lot of these things with those gam ng doll ars.

So to build the infrastructure for the comunities,
from the bottom up again, it takes a lot of revenue. One
i nstance | can respond to you in ternms of did a successful tribe

turn down their allocation
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| think I read a story about the Oneidas in New York,

where they chose not to accept their allocation, but what they

chose to is to direct that noney to a tribe that did not have
gam ng, and wanted their dollars to be used for that.

The other reason that the tribes don’t want to sever
that tie with the federal governnent is because, you know, in the
'50s there was a termnation, and severing the responsibilities
and the fiduciary and trust responsibilities the federa
governnment had with those nations, and were subsequently sonmewhat
term nated, and over in the '70s they were brought back to be
recogni zed as a federal Indian nation, again.

So | think that the tribes’ concern is that if you
sever that relationship then the responsibilities that the
federal governnent have not been lived up to, may be severed.
So, therefore, they do not want to sever that relationshinp.

But there is sonme discussion that naybe there is sone
nodi fication in ternms of those dollars being allocated for tribal
pur poses. But you get to realize, over time, that tribes have
been -- they have never been really funded on their need, they
have been grossly under funded on their need over tine.

And so we have never been funded on a needs basis. W
are funded --

COWM SSI ONER DOBSON: | think the answer was no. And
if that is the case, whether it is the case, | would like to
request that this Conmm ssion seek, if we don't already have the
i nformation, the records in terns of the support that is going to
the various tribes, and |ook at a conparison, perhaps, over the
| ast ten years.

Is that information in our records so far?.
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CHAIR JAMES. Not in that form and we are going to get

that kind of information.
COW SSI ONER  BI BLE: And | think what you are
suggesting is to take that information and do an overlay wth

gam ng revenues that are available to the tribes to see if the --

CHAI R JAMES: Do you understand that for the average
Anerican, and this is what we are trying to struggle with here,
soverei gn nation, yes. Certain laws do not apply, should not
apply because of that sovereign nation status.

However, financial assistance, yes. And so don’t want
to break that relationship with the federal governnent. However,
so l'mtrying to put it in those ternms so that -- because we are
speaking to not just this Conmssion, but to a far |larger
audi ence who is struggling with, and trying to understand these
very difficult issues.

Did you want to clarify --

COWM SSI ONER DOBSON:  Every agency in this country that
recei ves federal governnent imrediately finds out that there is
strings attached to, | nean, receives subsidies fromthe federa
governnment, finds out that there is strings attached..

It involves regulations, it involves laws, it involves
auditing and accountability. And they go together, and | just
think we need to | ook at that rel ationship.

MR, HOGAN. Madam Chair, | wonder if | could respond? .

CHAI R JAMES: Let Rick do that, then we are going to
turn to your presentation.

MR, ROGERS: One thing that is disturbing, M. Dobson

and once again we are told we are sovereign, and then we are told
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what to do. | nean, there is the word, and then there is the
action.

| don’t renenber, and as Rick referenced, the Oneidas

in New York recently just signed an agreenment with the Bureau of

Indian Affairs to redirect their 2.7 mllion dollars in
assistance, 2.7mllion dollars in assistance to other tribes.

Now, M. Dobson, you are from Colorado. | went to
school in Colorado. Colorado is doing phenonenally well. Up and

down the front range, they have done so well since the ’80s..

But | don’t see the sovereign state of Col orado sendi ng
their revenue surplus to the State of Louisiana. | don't see the
sovereign state of Colorado sending their revenue surplus to the
soverei gn state of M ssi ssi ppi

| don’t see the sovereign state of Colorado sending
their revenue surplus to the alnost increasing shortfall in the
state of Nevada. That is what disturbs us.

Let ne finish, M. Dobson. The reason, and this kind
of gets into the trust discussion. Trust is so inportant in
negoti ati ons and di scussions. | do sone work in Northern Ireland
where trust has al ways been a hard conponent to evolve to..

But the reason why there is this level of mstrust with
society at |large, and governnental organizations at large, is the
items such as this. W have an incredible, incredible backl og.
| nean, over two-thirds of our schools on reservations are over
30 years old. Qur unnet needs are phenonenal, phenonenal .

And yet when we finally achieve the Anerican dream
sir, that we all want, we want a nice house, a car, somewhere
that we can send our kids to college, only 50 percent of us

graduated from hi gh school, high school..
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And yet when sone tribes do well, and sone tribes, that
is what needs to be enphasi zed, according to a GAO study in 1996,
only six facilities, not six tribes, but six facilities are
responsi bl e for al nost 40 percent of the gam ng revenue.

Pine Ridge Indian Reservation in South Dakota is a
doubl e-wide trailer. A double-wide trailer. And so when certain
tribes do phenonenally well it is, you know, you are just doing
too well. Al we are trying to do is achieve the Anerican dream
and nake a better [ife for our citizens and our tribal nenbers.

And yet when we do well, you know what? Well, you are
just doing too well, sir. So we are going to take that noney and
we are going to redirect it.

There has been an exam nation | draw to your attention
about the tribal priority allocation. It has been an ongoing
debate with Senator Gorton from Washington. And | draw to your
attention to that Congressional Record as to how the tribes are
spendi ng their noney, and how they are trying to redirect it to
certain other needs.

But expandi ng upon the question, historically, that M.
Leone was talking about, we have an incredible problem being
Native Anmericans. |I'’m a Black Foot tribal nenber, wth trust,
trust. And what concerns us is every tinme that we have -- you
nane it, the Black HIls, you nane any resource that we have ever
| at ched onto, and the only thing that has worked for us in a
smal | neasure to date has been gam ng. .

Well, guess what, sonebody wants it now. Sonebody
either wants to inpact, you know, enter into our decision making
with regard to workers, or they want to say, you know you are

doing too well, so we want to shift sone of this noney over here.
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If the state lottery in Colorado is doing well, or
wherever it mght be, are they cutting any checks to the
different states? Even some of the tribes have done revenue
sharing anongst the tribes.

There was recently a case where one of the tribes sent
a 50, 000 dol I ar check, a 50,000 dollar check to another tribe.

COW SSI ONER MCCARTHY:  Madam Chai r ?.

CHAI R JAMES: Pl ease.

COWM SSI ONER  DOBSON: | need to answer what you just
said, sir. First of all, obviously, if the sovereign state of
Col orado receives noney from the federal governnment it has to
account for it, and there are laws that apply to it, so |I don't
think that illustration is relevant.

But in the case of the Pequat tribe, for exanple, it is
ny understanding that there are 900 sonme nenbers of that tribe.
If the revenue fromganbling for that tribe is a billion dollars
or nore, or half that, or a third of that, | think we have an
obligation, in this Comm ssion, to look at that and to report the
results of that exami nation to the governnment, which asked us to
do this inquiry.

How much is enough? |I don’t think that is the issue. |
think the issue is the relationship here as a taxpayer, to the
noney that is going to the various tribes, | don’t believe that
has been discussed in the public record. And | think it is tinme
that we did so.

Excuse ne, M. MCart hy.

COWM SSI ONER MCCARTHY: That is all right. 1 just
wanted to comment that | think we were confusing state budget

surpluses, out of a growing econonmy wth federal ©public
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assi stance prograns here. Real | ocation of federal ©public
assi stance programs to non-gamng tribes, so that at least in
some small part all the deficiencies you quite appropriately and
accurately outlined could be a little bit better addressed.

That is not the sanme as suggesting that budget
surpluses from Col orado be shipped down to M ssissippi. Those
are two entirely different areas.

| just wanted to make this over-arching comrent, if |
coul d. There are many wounds from the past that have not been
recogni zed by nobst Anericans who are not Native Americans, and
have never appropriately been addressed.

There is a great deal of unfairness that has occurred
that nost non-Native Anmericans wll ever really grasp or
appreci ate.

W have sonme sense of that, even though we have not
been the objects of that kind of terrible treatment. But it is
difficult to use that history when we are trying to address a
problem |ike whether federal |aws on social insurance, or
anything that tries to nmake nore fair, and nore appropriate the
standard of I|iving of the average Anerican worker applicable
across the board at all circunstances.

This conversation started out addressing what are well
settled laws in this country. And we have this very odd
situation here, where we are trying to recognize what we failed
to do in the past, a non-Native Anmericans, and at the sane tine
not give away what |laws that are now applicable, at least in
al nrost every corner of this nation, have been fought for and

established through bl ood, sweat and tears of a | ot of people.
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So to have all of these, you know, the nost basic | aws
di sm ssed on the basis of total sovereignty is sonmething that is
hard to digest, that is all. And sonehow there has to be an
accomodati on here that respects sovereignty, and at the sane
time recognizes there are at |east sone areas that have to be
applicable to everybody that |ives within our borders.
MR. ROCERS: M. MCarthy, | think that there is a
nunber of points, in response to your renmark.
| think, once again, what we are arguing, or discussing
here, choose nmy words carefully, is a matter of degree. If you
| ook, you know, Senator Byrd always says on the Senate floor that

to remain ignorant of history is to always renmain a child.

And | do not use history to inprison us, because you
will never get beyond that. But | should say it should serve to
i nform you. If you look at the President’s Race Conm ssion
Report, even M. Bob Thonas, a Conmssion, said he was

enbarrassed, enbarrassed at his ignorance with regard to native
anerican |l aw and affairs.

He says there was a msunderstanding as to the
uni queness of Native Anmerican governnents, and their evolving
debate in society.

What is disturbing to us, M. MCarthy, and I wll be
very honest wth you, is that no one really paid us nuch
attention until we started earning revenue. In all honesty, we
were out there, we were on the fringes of society, we were
i sol ated, no one really gave us much thought.

But now that we are nmking a way for ourselves, and
trying to achieve a future for ourselves, and nore inportantly

for our children, we are nuch nore of a focus of debate.
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So | draw to your attention, sir, please, please read
the President’s Race Commission Report, and you wll be
ast ounded.

And one other point, and I’mtal king about state budget
sur pl uses. Let’s leave it at the federal |evel, forget about
your own, you know, institutional and state generated revenue.

Hi storically New York has always, Senator Moynihan
al ways has a survey on the dollars that New Yorkers send to
Washi ngton, and the dollars they get back. They are always in
defi ci ency.

But you don’'t see Senator Moyni han introducing a bill,
you know, requiring that once again, Colorado which does well,
under this adm nistration California has done phenonenally well.
Phenonenal .

Look at the Base Conmi ssion Cl osure Report. You were
supposed to have a base closed, it didn't close. Are you going
to trade that base in California for one in the south?.

So what |I'm saying is, is that what we are suspicious
about, and | use that as an illustrative, what we are suspicious
about is that we are doing slightly better now, and sone tribes
are doing well. But now we are the center of attention.

CHAIR JAMES: Please, this is a free flowng
conversation and the Chair is not going to recognize you.

COWM SSI ONER W LHELM M. Rogers, with regard to the
poi nt you just made, why is attention being paid now. | have
heard that in a nunber of our hearings.

Wth respect to the issue of unionization, attention is
bei ng paid now because now, unlike historically, the tribes have

a | arge nunber of enployees who are not nenbers of tribes. That
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is the answer to that, that is a quite a straightforward answer.
It is not a discrimnatory answer, just a fact.

Wen this Indian ganbling subconmittee of this
Commi ssion visited the Gla River Indian community, | think it is
fair to say that those who went on the visit were extrenely
inpressed with what that tribe has done wth respect to
developing itself, with respect to the use of resources that have
been gener at ed.

| know Dr. Moore, in particular was, along with all
those that made the visit, extrenely inpressed. And yet on that
visit the tribal representatives explained that the enpl oyees at
its sand and gravel operation, currently run by a subcontractor,
which is a private conpany, thus subject to anerican |abor |aw,
are presently unionized.

And the tribal representative explained that there had
been a | abor dispute between the enpl oyees of the subcontractor,
and the subcontractor. And that the tribe exercised its
sovereignty so as to prohibit any picketing activity by those
enpl oyees, thus rendering a strike hopel ess.

And, noreover, the tribal representative advised the
visitors that the plan is, using the resources that the tribe is
generating, to take over the sand and gravel business in a few
years. That is the tribe would take it over and get rid of the
subcontracti ng conpany, which of course it has a right to do.

And the tribal representatives advised the visitors
that at that tinme they would no |onger recognize the union of
t hose enpl oyees.

Now, that is a snapshot of reality in Indian country,

as you well know. And | would just say to you, you just nmade a
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noving and | believe historically accurate appeal on behal f of
Nati ve Americans.

And, yes, | have read the President’s Report. In fact,
t he | abor novenment was represented, was part of that Comm ssion.

MR, ROGERS: W were not.

COMWM SSI ONER W LHELM | didn’t appoint it.

MR, ROGERS: | know. That is very telling, again.

COW SSI ONER W LHELM My point is that the | abor
novenent’s representative is vigorously in support of the issues
that you are tal ki ng about.

And yet it ought not be, M. Rogers, that the el oquent
and historically correct argunent that you just made should then
be used to say, and yet the people that work for us, many of the
people that work for you in southern California fled oppression
and death in Central American countries.

I’m tal king about the people who work for you now.
Many of them fled oppression and even death in Central America
and in Latin American countries, to come to this country to try
to find opportunity. Many of them nay of the people that work
for you are immgrants, many of them are poor people.

It ought not be necessary for the tribes to achieve
your goals, and to begin to overcone the historical wongs that
have been done to Native Anerican people, for you in turn to take
the wealth that you are generating, then to oppress other people
and deny them the enpowernent that you want, and need, and
deserve, and should have.

That ought not happen, and it is not necessary.

MR,  ROGERS: M. WIlhelm wth regard to the |ast

statenent, | cannot speak to the facts of the case that you laid
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out, because | don’'t know if that is totally representative. But
what you just stated, | conpletely agree with, because that wll
go to our own credibility with regard to how, as | said, wth
regard to history. You should serve it to inform you, but not
i mprison you

And | agree with you on that one.

COM SSIONER WLHELM | join with you on that one.

COM SSI ONER LANNI: M. Rogers, if | may? A coupl e of
comments. | know you are the tax expert and |I’m not, other than
the fact that I do pay taxes.

On the issue of federal taxes, when we wite a check to
the federal governnent, whatever Washi ngton does with that noney,
it may well go back to Louisiana, or even go to M. Dobson’s
state in Col orado.

And | also pay taxes in the state of California, so in
that regard, and | think Colorado has a state incone tax. Do
they, Jin? Jim does Col orado have a state incone tax?.

COW SSI ONER DOBSON:  Yes.

COW SSI ONER LANNI : So Colorado is a state that has
personal incone tax, so he is paying a tax there, and you al so
pay a federal tax. So in effect that noney nay well go back to
Louisiana. In fact, sonme of that noney may well go back to the
native anerican tribes, and sone of the prograns that come from
t he federal governnent.

So you are the tax expert, but |I think on that one you
are incorrect.

On the area of trust, and this is what is bothersone to

nme. | have an interesting background. My nother was actually

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



© 00 N o 0o A~ w N P

N N DN DD N D NN DD DN P PP PRk Pr PP
© 00O N o o0 A W N PP O © 00 N oo o~ wN O

February 9, 1999 N GI.S. C Virginia Beach Meeting 80
born on an indian reservation in Sioux Falls, South Dakota. Not
I ndi an, Irish-American, but born on an Indian reservation.

| have always had a great affinity for the native
anericans, and fully understand the plight that they have. Not
living it, | can relate to it, but | can't relate to it from
having |ived through it.

| honestly think that vyour association has done a
di sservice to yourselves, and probably nade anobre negative view
from people that had a nore positive view about the plight that
the native anericans have.

I, for one, favor Indian American gamng, | have no
problemw th it, | have said that publicly. |I have sone questions
about the regulatory process. | have sone questions about
participation, as | raised earlier with M. H Il about the
probl em of pat hol ogi cal ganbling that needs to be dealt with from
all sectors of ganbling, in nmy opinion, which | always like to
say | do respect.

That to attack John WIlhelm and to attack this
Comm ssion as not being a Conm ssion you can trust. | nean, you
go around this table and there are a nunber of us who di sagree on
a nunber of subjects, but | nust tell you, |I for one, and | think
| probably speak for nmy fell ow Conm ssioners, | trust each of ny
fell ow Conm ssi oners.

| think they are decent people, they may well have
di vergent points of view frommne, | have no problemwth that.
Just because soneone differs from your opinion shouldn’'t be a
reason to distrust them

John has a very strong belief in the fact that soneone

should have the right to organize a |abor union. That is his
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responsibility, he was appointed to this Conmission for that
pur pose.

| raised a question that bothers me as an individual.

That if | were working on the Agua Caliente band of the Kiowa
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Indians’ facility in Palm Springs, and were terminated, sure you
have a human resources department in that particular tribe, but |
don't have the right to go to a California Court, or a federal
court outside the Indian reservation to question why | was
terminated.

| go back to the tribal council. | don't think that is
fair. Now, if I'm a tribal member I think it is quite fair. But
for those people who are outside | don't think that is fair. So
| have some differences in that regard.

But | do not oppose tribal gambling, | think it has
helped your people, and | think that is an advantage. What Mr.
McCarthy has certainly pointed out that the disgusting aspects of
what America did to the Native Americans, there is no doubt about
that.

| feel responsible for the fact that it happened. |
don't feel responsible, personally, for that fact, but I think we
have every responsibility to help your people.

| think to come before this Commission and attack the
Commission as a group that you can't trust, was ill conceived,
ill conceived. And | honestly think you have done a tremendous
disservice to your particular cause in doing that.

And to specifically attack Mr. Wilhelm, or as you did
before, Mr. Bible, | just think was very, very poor planning on

your part. That is really my only comment.
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CHAI R JAMES: Wth that I'm going to ask that we --
certainly, absolutely, would you like to --.

MR ROGERS: | think with regard, identifying with you,
M. Lanni, once again, I'’mnot only Indian, I'mlrish..

But with regard to taxes, you know, Qdiver Wendell
Hol mes said taxes is what we pay to live in a civil society.

Now, you referenced the fact that your noney that you
pay in either California or Nevada goes into the general revenue
fund in the Treasury, and it is disbursed out accordingly. But
you can’t dedicate that revenue. Neither can tribe nenbers.

W pay taxes too. | know that is alarmng, and
surprising, but we do pay taxes. | pay taxes every year.

If you look at a recent report that was issued by
Governor Gary Locke of the state of Washington, and a nunber of
I ndi an Tribes, you would be surprised at the anobunt of taxes that
Nati ve Americans pay in the state of Wshi ngton.

So | think I want to disabuse a nunber of-- because
that is some msinformation out there in the public debate that

Native Americans don’t pay taxes. W pay a |ot of taxes.

The second point with regard to trust, sir. | don’'t
think, to expand, and Chairman Hi Il wll naybe clarify this, is
that we didn't say we don’t trust you individually. | don’'t
think I never said to M. WIlhelm | don’t trust you, | don't

think I have ever said that M. WIhelm

What causes us concern, and | have never said that
about you, M. Lanni, and neither has NI GA. But what causes us
-- nor have we said that Ms. Janes, Chairworman Janes you had said
previously, during the discussion, you don't trust us? You were

kind of raising that question.
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That is not the issue. What we | ook at are actions.
What we |ook at are actions. What disturbs us, M. Lanni,
disturbs wus, is that this Comm ssion issued an opinion on
secretarial procedures, secretarial procedures.

If I remenber correctly, the charge of this Comm ssion
was to study, not insert thenselves in the process, not involve
t hemsel ves in the process.

Li ke any, when you are observing anything, whether you
are an acadenician, you study that. To enter into the process is
to change that environnent.

But yet, on Internet, where we were at a severe
di sadvantage, no letter was forthcomng from this Comm ssion on
that issue. That disturbs us. That is an action, that is not a
word, that is an action.

W | ook at the first Wb site that this Comm ssion put
out calling us defeated nations. Def eated nations, or nore
i mportantly, nerely private associations. Wen the NGA cones up
here, ask them if they feel the state of Mntana, or North
Dakota, is considered, perhaps, a private association.

That is what -- 1’m tal king about actions, M. Lanni
and we are not inpugning your credibility.

CHAI R JAMES: I’m going to let this discussion go on
for about five nore mnutes, and then I’m going to exercise the
prerogative of the Chair and we wll hear from the National
I ndi an Gami ng Commi ssion at that tine.

COWM SSI ONER LANNI : I think in response sir, you are
obviously a well spoken person, but anything that we say may be
considered an action, an action to reach for this mcrophone is

an acti on.
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| think that the request of the Comm ssion was to ask

the government to wait a determnation on the internet until we

had conpleted our particular study, which was required by
Congress, by the President, by the House and the Senate.

And we were not suggesting which way they should go in
that particular -- other than to wait, and that is an action, to
ask soneone to wait.

But soneone has asked ne before, you know, are we in a
position, what are you going to do, are you going to allow this,
or allow that? W know we are not in a position to allow or not
al I ow anyt hi ng.

W are nerely here to study the social and economc
aspects of all legalized fornms of ganbling, and nake considered
di scussion, come up wth considered reconmendations to the
appropriate bodi es representing t he Nati ve Aneri cans,
representing the several states, representing the legislative
branch, and the executive branch.

That is our responsibility, it is our duty, and that is
not saying that we are taking action in that regard.

MR. ROGERS: In fact, that is what | would like to
expand upon. What we are arguing for, and asking for, begging
for, is consistency of treatnent. You just referenced, and you
can read back your renmarks to ne, that you asked Congress to wait
on these secretarial procedures.

Then | would appreciate a letter from this Conm ssion
to ask Senator Kyle, Representative Stearns, Representative
Goodlat, M. MCollum to wait on their laws with regard to
| nternet.

CHAIR JAMES. Rick, did you have any final comrents?.
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MR, HILL: No.
CHAI R JAMES: kay. Wth that 1'"m going to -- and |
t hank you for your patience, and your agreeability just to allow
this dialogue to continue for the time that you did.
W are nost interested in hearing fromyou. Thank you

so much.
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